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BRITT, opinion of the Counselor:

This advisory opinion is in response to a formal complaint
alleging the Union County Sheriff's Office (“Sherift”) vio-
lated the Access to Public Records Act (“APRA”). Ind. Code
§§ 5-14-3-1 to -10. The Sheriff responded to the complaint
on August 2, 2017. The response is enclosed for review. Pur-
suant to Indiana Code § 5-14-5-10, I issue the following
opinion to the formal complaint received by the Office of the
Public Access Counselor on June 26, 2017.



BACKGROUND

Jasmine Elliott (“Complainant”) contends that the Union
County Sheriff’s Office violated the APRA by failing to pro-
vide records responsive to a public records request.

On April 25, 2017, Elliott submitted a public records request
to the Sherift requesting:

“all records of the police reports” and “the 911 re-
cordings that pertains to and was made by Jessica
Elliott that resided at 4886 Stone Road North,
Liberty, Indiana 47353 when the police reports
and 911 calls were placed” for the months of July
2015 through October 2015.

Elliott filed a formal complaint with this Office dated May
23, 2017, which my Office received on May 25, 2017. The
Complainant admitted that the Sherift had acknowledged
her records request in a phone call on May 1, and that the
Sheriff would send the records to her. The Complainant filed
the complaint after receiving no records. Upon notifying the
Sherift’s office of the complaint, the Sheriff called my Office
on May 30 and said that on May 18, 2017, his office had left
a voicemail for the Complainant stating that there would be
a fee for the requested copies and that she needed to come to
the Sheriff’s Office to show identification.

The Sherift informed my Office he would have the copies
sent by certified mail that day along with a letter that would
notify the Complainant of the cost for copies. In a letter
dated June 1, 2017, the Complainant notified our oftice that
she spoke on the phone with the Sherift’s Office regarding
her records request and that she was withdrawing her for-
mal complaint against the Sherift.



On June 3, 2017, Elliott submitted another records request
to the Sherift. On this occasion she requested:

All records of charges made against Jessica El-
liott regarding a complaint “called in by the fam-
ily of Justin Clayton of Liberty, Indiana” on Sep-
tember 28, 2015, as well as the related arrest war-
rant.

Elliott also noted that she did not receive a 911 call record-
ing from December 19, 2015, and that Jessica Elliott no
longer resided at the address listed on the call log.

The Complainant filed another formal complaint alleging a
denial under APRA because she had not received any rec-
ords responsive to her request. This Oftice received the com-
plaint on June 26, 2017, and notified the Sherift of the com-
plaint on July 25, 2017. The Sheriff responded on August 2,
2017.

The Sherift provided all correspondence and paperwork that
had been sent to the Complainant up to August 2, 2017. The
Complainant’s second request was marked as received by the
Sherift’s Office on June 7, 2017, and a note written by Lynn
Browning of the Sheriff's Office noted that she had spoken
with the Complainant on the phone at 2:30 p.m. on June 7
and acknowledged that the Sheriff's Oftice had received her
request.

In a letter dated August 1, 2017, the Sherift notified the
Complainant that the call in question made on December 19,
2015, originated “when Jessica Elliott called from that ad-
dress” and that Jessica Elliott was the complainant for the
call. The Sheriff further noted in regards to that 911 call that



the Complainant would need to send a formal records re-
quest to the Union County 911 Dispatch and included a copy
of the Union County 911 Dispatch’s official request form.
Additionally, the Sheriff notified the Complainant that the
department had no records responsive to the Complainant’s
request for charges and warrants and recommended the
Complainant contact the Prosecutor’s Office to request
those records.

ANALYSIS

APRA states that “(p)roviding persons with information is
an essential function of a representative government and an
integral part of the routine duties of public officials and em-
ployees, whose duty it is to provide the information.” Ind.
Code § 5-14-3-1. The Union County Sheriff's Office is a pub-
lic agency for the purposes of the APRA. Ind. Code § 5-14-
8-2(n). Therefore, any person has the right to inspect and
copy the Sheriff's disclosable public records during regular
business hours unless the records are protected from disclo-
sure as confidential or otherwise exempt under the APRA.
Ind. Code § 5-14-3-3(a). A public agency is required to make
a response to a written request that has been mailed within
seven (7) days after it is received. Ind. Code § 5-14-3-9(c).

The APRA does not require records to be provided to the
requestor within seven days of receiving a records request
in writing. An acknowledgement of the records request sat-
isties the required response under the APRA.

In this case, the Union County Sherift’s Office responded
with a phone call to the Complainant that acknowledged the
request on the same day the request was received. Under



APRA, this is a sufficient acknowledgment of a records re-
quest submitted in writing. A written response is only re-
quired when denying a records request submitted in writing.

See Ind. Code § 5-14-3-9(d)(1).

Public agencies, however, are required under APRA to pro-
vide the records requested within a reasonable time after re-
ceiving the request. See Ind. Code § 5-14-3(b)(1). “Reasona-
ble time” is not defined in the APRA. Still, in Opinion of the
Public Access Counselor 16-FC-267, I opined the following:

The circumstances affecting the “reasonableness”
of timely production of documents include: size of
the public agency, number of pending requests,
complexity of the request, and any other opera-
tional considerations which may reasonably af-
tect the public records process.

In this case, there was a gap of 38 business days between
when the Sherift's Office received Elliott’s second request
and when the Sherift’s Office sent the letter to the Complain-
ant notitying her they did not have records responsive to her
request.

While I do not have enough evidence to determine whether
this gap was reasonable—which it may be—I encourage the
Sherift's Oftice to remember APRA’s requirement to either
produce documents responsive to a request or to notify the
requestor that the agency does not possess records respon-
sive to a request within a reasonable time based on the cir-
cumstances described above.



CONCLUSION

Based on the foregoing; it is the opinion of the Public Access
Counselor that the Union County Sherift’s Office has not vi-
olated the Access to Public Records Act.

Luke H. Britt
Public Access Counselor



